from performing his promise in its entirety, the promisee may-
put an end to the contract unless he has signified by words or
conduct his acquiescence in its continuance.

As Mydhili has wilfully absented herself from giving
performance, the proprietor of the auditorium is at liberty to
put an end to the contract. But, in the case of Ragini, as her
absence is justifiable, the proprietor cannot repudiate the
contract.

185. Vishnu Varma is a noted painter. The portrait of a retired
High Court Judge was decided to be put in the Bar Association.
Thereupon, the Secretary of the Bar Association requested Vishnu
Varma to paint the portrait of the retired Judge personally and
they agreed to give him a substantial remuneration for the same.
Vishnu Varma agreed to this. But, he entrusted the painting
work to his students and the portrait was delivered by the due
date. But it was not to the satisfaction of the members of the
Association. On enquiry, it came to light that he did not personally
paint the portrait but it was entrusted to his students. Whether
the painter, Vishnu Varma is entitled to the remuneration as
agreed?

*   Under Section 40 of the Indian Contract Act, 1872, if it
appears from the nature of the case that it was the intention
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